Terms & Conditions for Supply and Installation (Echo V1.2 12/09)

1. Definitions

In these terms and conditions, the following capitalised terms shall have the following meanings:

“Additional Order” means an order for Equipment or Services notified to Echo by post, fax and/or electronic mail to the
address, fax number or mail account (as appropriate) specified by Echo from time to time, and which has been accepted

by Echo by electronic mail;

“Agreement” means an agreement between Echo and the Customer for Equipment and/or Services on these Terms;
“Customer” means the company, partnership or individual specified in the Order;

“Echo” means Echo Communications Ltd, a company registered in England and Wales with registered number 1578483
and registered office at Chatfield House, 56 Chatfield Road, London SW11 3UL;

“Equipment” means the equipment, software and/or systems specified in the Order;

“Lease Finance” means the provision of Equipment and/or Services to the Customer via a third party, including where the
third party purchases them from Echo and leases the Equipment, and (if applicable) provides the Services with Echo
acting as its sub-contractor, to the Customer;

“Order” means an Order Form or an Additional Order;

“Order Form” means an order form or pricing schedule that refers to, or is attached to, these Terms;

“Price” means the price for the Equipment and the Services, as specified in the Order;

“Price Change Event” means, after the date of the Agreement, any increase in Echo’s cost of performing the Agreement
that Echo cannot reasonably control, including any: (i) currency exchange fluctuation; (i) currency regulation; (iii) alteration
of duties; (iv) increase in the cost of Equipment, labour, materials or other cost of manufacture; (v) change in delivery
dates, quantities or specification for the Equipment requested by the Customer; or (vi) increased engineering time required
to install and/or configure the Equipment, and also including any cost caused by the Customer not complying with clause 3
including storage costs;

“Services” means any services provided by Echo under the Agreement in relation to the Equipment including delivery,
installation, configuration, project management, training and software maintenance;

“Site” means the site where the Equipment is to be supplied and/or installed, as specified in the Order;

“Specification” means the specification of the Equipment in the Order; and

“Terms” means these terms and conditions.

Headings in these Terms are for convenience only and do not affect their interpretation. The words “including” and
“includes” shall be construed without limitation.

2. Equipment and Services

2.1 Echo shall use its reasonable endeavours to supply the Equipment to the Customer and (if applicable) provide the
Services in accordance with the Order, the Specification and these Terms.

2.2 Echo reserves the right to change the Specification and/or provide substitute equipment, software and/or systems (as
appropriate), if their operational performance is not materially different from that of the Equipment.

2.3 Neither any drawings, descriptive matters, weights, dimensions or shipping specifications issued by Echo or the
manufacturer of the Equipment, nor the descriptions and illustrations contained in Echo’s, the manufacturer’s or the
supplier’s catalogues, price lists or other promotional material will form part of these Terms or be regarded as a warranty

or representation relating to the Equipment.

2.4 Echo shall ensure that BABT/BSI approval has been obtained for the design of the Equipment.

2.5 Echo will perform its duties under the Agreement with the reasonable skill and care of a competent provider of the
Equipment.

2.6 Echo shall be entitled to sub-contract the Services as its absolute discretion.

3. Customer's responsibilities

The Customer shall:

3.1 supply to Echo all necessary technical information relating to the Site, and the Customer’s operating requirements,
prior to the date specified by Echo (or, if no date is specified, within reasonable time to allow Echo to plan and arrange for
the delivery and installation of the Equipment);

3.2 prepare the Site prior to delivery of the Equipment in accordance with specifications specified by Echo;

3.3 provide at its own expense such scaffolding, unskilled labour, lifting gear, building work, stable and clean electrical
power (without surges), heating, lighting, ventilation, private wires, jack sockets and any other items or conditions as are
necessary for the efficient installation and operation of the Equipment. Any cutting away and making good of floors,
ceilings, ceiling tiles and panels, trenching, back filling, supply and erection of poles and provision of trunking and ducting
at the Site are the Customer’s sole responsibility;

3.4 accept delivery of the Equipment on the delivery date specified in the Order (or as otherwise agreed with Echo) and
provide Echo with unhindered access to the Site at all reasonable times and such reasonable assistance as Echo requests
for installation of the Equipment. Echo will endeavour to carry out work by appointment during Echo’s normal working
hours, but may require the Customer to provide access at other times. At the Customer’s request, Echo may agree to work
outside Echo’s normal working hours, subject to the Customer paying Echo’s reasonable charges;

3.5 obtain at its expense all necessary wayleaves, planning permissions and all other necessary licences and consents;

3.6 except where Echo has agreed with the Customer that Echo is responsible for the connection of the Equipment, be
solely responsible for: (i) obtaining the consent of the relevant network operators for the connection of the Equipment; (ii)
arranging for the connection of the Equipment to the relevant networks, including any test lines required; (i) paying any
connection charges; and (iv) complying with any conditions relating to the connection;

3.7 ensure that any other equipment attached to the Equipment is suitable for use with the Equipment and complies with
any relevant network operators’ or telecommunications regulations. Such equipment is attached at the Customer’s risk;

3.8 comply with all statutory requirements (including the requil of the C ications Act 2003), bylaws,
regulations, and network operators’ requirements, and operate the Equipment in accordance with the manufacturer's
guidance, Echo's reasonable instructions and good industry practice;

3.9 not use the Equipment for the transmission of any material (written or oral) which would be libellous, defamatory,
blasphemous, illegal or unlawful, or which a reasonable person would regard as offensive, indecent, menacing, a nuisance
or a hoax;

3.10 be solely responsible for ensuring that adequate security is in place at the Site to prevent damage to, unauthorised
use of, or intrusion of any virus or malicious material into, the Equipment or the Site; and

3.11 be solely responsible for any costs or charges relating to the use (whether malicious, fraudulent or otherwise) of the
Equipment by the Customer or a third party, whether from or within the Customer's premises or via external means. The
Customer acknowledges that voicemail ports that are configured to allow external calls may be vulnerable
to fraudulent access. Any such configuration is solely at the Customer's risk and Echo will have no liability for the cost of
any external calls made using such voicemail ports

4. Indemnity

The Customer shall indemnify and keep indemnified Echo against all liabilities, claims, actions, proceedings, losses,
damages or expenses which are brought against or incurred by Echo and which result from any fraud, negligence, default
or breach of the Agreement by the Customer.

5. Delivery, installation, risk and title

5.1 Echo will (where Echo has agreed to provide carriage) deliver the Equipment to the Customer’s address specified in
the Order, and (if applicable) install the Equipment. Echo may make delivery in instalments.

5.2 Risk in the Equipment shall pass from Echo to the Customer upon delivery, from which time the Customer shall
arrange for insurance cover for the Equipment at full replacement value against all risks. On request, the Customer shall
provide a copy of the relevant policy of insurance to Echo.

5.3 Title to the Equipment shall only pass to the Customer once Echo has received full payment for the Equipment. Until
title to the Equipment has passed to the Customer, the Customer shall:

5.3.1 hold the Equipment on a fiduciary basis as Echo’s bailee;

5.3.2 not destroy, deface or obscure any identifying mark on the Equipment;

5.3.3 maintain the Equipment in satisfactory condition; and

5.3.4 hold the proceeds of insurance referred to in clause 5.3.3 on trust for Echo and neither mix them with any other
money, nor pay them into an overdrawn bank account.

5.4 Echo shall repair, or at its option replace, free of charge, any part of the Equipment which is lost or damaged in transit,
provided that Echo is given written notification of such loss or damage within five (5) days of delivery. Payment for all
Equipment supplied must be made in full by the due date notwithstanding such loss or damage.

5.5 Risk in all other Echo equipment, such as tools and plant taken to the Site by Echo for the purposes of the Agreement,
shall pass to the Customer when brought onto the Site by Echo and shall remain with the Customer until such equipment
is removed from the Site, except to the extent that any damage caused to such equipment is due to any act of negligence
on the part of Echo.

5.6 All software, including any software in the Equipment is the property of the licensor and (if no licence is provided in
conjunction with the software) the Customer is granted a non-exclusive, non-transferable licence to use the software solely
in conjunction with the Equipment. The Customer shall neither copy the software nor make modifications to the Software.
Use of Avaya software is subject to the Avaya terms and conditions available at

http://www.alternati com/ter onditions.

6. Delay

6.1 Echo will endeavour to adhere to times and/or dates quoted in an Order for the Services provided that such times and
dates are estimates and time shall not be of the essence of performance.

6.2 If delivery (where Echo is not installing the Equipment or installation (where applicable) of the Equipment has been
delayed for more than fourteen (14) days, and such delay does not result in whole or in part from either a failure of the
Customer to comply with clauses 3.1 to 3.7 (inclusive) or any matter referred to in clause 9.5.3, as the Customer’s sole
remedy and in full and final settlement the Customer shall be entitled to a Price reduction equivalent to a sum equal to
0.25% (one quarter of one percent) of that part of the Price attributable to the relevant Equipment for each complete week
of delay, up to a maximum of five per cent (5%).

6.3 If the parties agree an amended delivery or installation date within ten (10) working days of the original agreed date,
Echo reserves the right to charge the Customer an additional fee of £300.

7. Contract price

7.1 Except as otherwise provided in these Terms, Echo shall be entitled to invoice the Customer upon completion of the
installation of the Equipment at the Site.

7.2 Subject to the remainder of this clause 7, the Customer agrees to pay Echo the Price, and any other charges due
under these Terms, to be received by Echo within fourteen (14) days of the date of the relevant invoice in cleared funds
and (if applicable) in accordance with the payment procedure specified in the Order Form. All sums due under the
Agreement must be paid in full without deduction, set off or withholding.

7.3 All sums in these Terms are expressed exclusive of value added tax which shall be paid to Echo in accordance with
clause 7.2 together with any other applicable taxes, duties, or levies.

7.4 If applicable, where Lease Finance is withdrawn for any reason, the Customer shall be primarily liable to Echo for
payment of the Price, and any other charges due under these Terms and Echo shall supply the Equipment and Services
directly to the Customer under these Terms.

7.5 Echo shall be entitled to recover payment for the Equipment
notwithstanding that title to the Goods has not passed from Echo.

7.6 Echo reserves the right, on notice to the Customer, to increase the
Price to reflect any Price Change Event.

7.7 Without prejudice to any of Echo’s other rights, Echo reserves the
right to withdraw any discounts:

7.7.1 on any invoices that remain unpaid in breach of clause 7.2; and
7.7.2in any of the circumstances specified in clauses 10.1.2 and 10.1.3,
and charge the Customer at Echo’s then standard rates.

7.8 If the Customer fails to pay any sum due under these Terms in accordance with clause 7.2, without prejudice to any of
Echo’s other rights, Echo may:

7.8.1 charge interest on such sum at the rate of four per cent (4%) per annum above Barclays Bank plc’s base lending rate
from time to time calculated from the invoice date until the date payment is made, whether before or after judgement;

7.8.2 enter the Customer's premises and recover the Equipment. In such an event, Echo shall return any sums paid by the
Customer less sums reasonably incurred by Echo in the delivery, installation and recovery of the Equipment, including any
depreciation in the value of the Equipment; and

7.8.3 reclaim from the Customer all costs and expenses (including legal costs) reasonably incurred in the collection of
such sums from the Customer.

7.9 The Customer grants Echo and its agents an irrevocable licence at any time to enter any premises where the
Equipment, or substitute goods provided under clause 8.4, is or may be in order to recover them when the Customer’s
right of possession has terminated.

8. Maintenance and defects

8.1 Echo shall not be responsible for maintenance of the Equipment unless the Customer enters into a maintenance
agreement in respect of the Equipment on Echo’s standard terms.

8.2 The Customer acknowledges that Echo is not the manufacturer of the Equipment. If, within twelve (12) months from
the date of delivery, any Equipment is proved to the reasonable satisfaction of Echo to be defective in material or
workmanship, then Echo shall endeavour to transfer to the Customer the benefit of any warranty or guarantee given to
Echo in respect of the Equipment, and where such warranty or guarantee applies this may result in Echo returning the
Equipment to the manufacturer for repair, replacement or substitution (in which case, Echo reserves the right to charge a
handling fee in accordance with its rates from time to time.

8.3 No warranty will be provided where:

8.3.1 the Equipment has been altered in any way or has been subjected to misuse or unauthorised repair;

8.3.2 the Customer has failed to observe any maintenance requirements relating to the Equipment or has breached these
Terms; or

8.3.3 the Equipment is expressly sold on a “no warranty” basis.

8.4 Echo reserves the right to charge the Customer a fee for the loan of alternative goods during any period of repair,
which shall at all times remain the property of Echo and shall be returned to Echo upon request.

9. Warranties and liability

9.1 Nothing in the Agreement shall exclude or restrict Echo’s liability for fraud, death or personal injury resulting from its
negligence or the negligence of its employees while acting in the course of their employment, or any other liability that
cannot be limited or excluded by law.

9.2 All warranties, conditions and other terms implied by statute or common law (save for the conditions implied by section
12 of the Sale of Goods Act 1979) are, to the fullest extent permitted by law, excluded from the Agreement.

9.3 Without prejudice to the generality of clause 9.2, Echo does not warrant or represent that the Equipment will operate
free from errors, viruses, fraudulent intrusion or unauthorised use (including its interconnection to long distance networks).
9.4 Subject to clause 9.1, Echo’s liability to the Customer in tort (including negligence), for breach of contract, for
misrepresentation (whether innocent or negligent), for breach of statutory duty or otherwise arising out of or in connection
with the Services, or performance or non-performance of Echo’s obligations under the Agreement shall:

9.4.1 be limited to the higher of £25,000 and a sum equal to the charges paid by the Customer to Echo under the

Agreement for the preceding twelve months in respect of any one incident or any series of connected incidents; and

9.4.2 not extend to any: (i) loss of profits; (ii) loss of revenue; (iii) loss of business; (iv) loss of goodwill; (v) loss of

contracts; (vi) loss of anticipated savings; (vii) loss of production; (viii) loss of or corruption to data, in each case whether
any such are direct, indirect, consequential or special; or (ix) any other special, indirect or consequential loss or damage
whatsoever, whether sustained by the Customer or any other person and even if foreseeable or if Echo has been advised
of their possibility.

9.5 Echo shall not be liable for any cost, loss, damage or expense:

9.5.1 arising from unauthorized, fraudulent or malicious use of the Equipment;

9.5.2 sustained by the Customer as a result of faults on any network line or equipment, or in respect of faults on any
services provided to the Customer directly by a service provider of Echo or a third party; or

9.5.3 arising from anything that Echo cannot reasonably control, including but not limited to acts of God, inclement
weather, failure or shortage of power supplies, flood, drought, lightning or fire, civil disorder, war or military operations,
national or local emergency, acts or omissions of the Government, highways authority, other public telecommunications
operators or other competent authorities, industrial dispute of any kind, or acts or omissions of any person or bodies for
whom Echo is not responsible whether caused within or outside the United Kingdom.

9.6 The Customer is advised to take out insurance cover in respect of the matters for which liability is excluded by Echo

under this clause 9 and to take steps to allow business continuity in the event of a disruption to the Services.

10. Termination of contract

10.1 Without prejudice to any of Echo’s other rights, Echo may terminate the Agreement with immediate effect on notice to
the Customer:

10.1.1 if the Customer fails to comply with any of these Terms after having been given seven (7) days’ written notice of its
failure (including failure to pay any sums due hereunder);

10.1.2 if the Customer ceases to carry on business or is or becomes unable to pay its debts within the meaning of section
123 of the Insolvency Act 1986;

10.1.3 if the Customer makes or offers to make any arrangement or composition (including any voluntary arrangement)
with any one or more of its creditors, or commits any act or acts of bankruptcy or if any petition or receiving order in
bankruptcy is presented or made against the Customer, or if any resolution or petition to wind up the Customer is issued or
passed or presented (other than for reconstruction or amalgamation), or if a receiver is appointed over any of the
Customer’s assets;

10.1.4 if there is a change of control or ownership of the Customer;

10.1.5 if the performance of the Agreement is prevented in the circumstances specified in clause 9.5.3 for a continuous
period of 10 days or more;

10.1.6 if the Customer does or allows to be done anything which in Echo’s opinion will or may have the effect of
jeopardising the operation of the i 1t or the telecomr ications network;

10.1.7 if any licence or permission to operate or use the Equipment or the telecommunications network or any part of them

is revoked or terminated for any reason;

10.1.8 if the operation of the telecommunications network is terminated or the provision of the Equipment to Echo is
discontinued for any reason;

10.1.9 if any information supplied to Echo by the Customer is false or misleading; or

10,1,10 if Lease Finance is withdrawn.

11. Assignment

11.1 Echo may at any time assign its rights and obligations under the Agreement to any third party.

11.2 The Customer shall not (without the prior written consent of Echo) assign, transfer or delegate or otherwise deal with
all or any of its rights and obligations under the Agreement.

11.3 Echo’s acceptance of payment from a person other than the Customer does not imply that Echo has amended or
waived any of its rights or obligations of the Customer.

12. Variation

12.1 Echo may vary these Terms to take account of new legislation, statutory instruments, regulations or licences or
similar matters, provided that the Customer is notified of any such variation in writing.

12.2 Any other variation to the Agreement shall be in writing and signed by a duly authorised representative of each party.
13. Data Protection

The Customer acknowledges that details of the Customer’s name, address and payment record may be submitted to a
credit reference agency, and personal data will be processed by and on behalf of Echo and Echo’s suppliers in connection
with the Equipment.

14. Miscellaneous

14.1 The Customer agrees that these Terms govern the Agreement between Echo and the Customer to the exclusion of
any other terms and conditions, oral or written, and all representations or communications between the parties relating to
the subject matter of the Agreement. The Customer expressly affirms that it has neither relied on, nor been induced to
enter into the Agreement by, any warranty, condition or representation not contained in these Terms.

14.2 Any written notice, invoice or other document which may be given by either party under the Agreement shall be
deemed to have been given if left at, or sent by, first class post or fax transmission (confirming the same by first class post)

to the address specified on the Order or such other address notified by the other party in writing. Such notice, invoice or
other document sent by one party shall be deemed received by the other party at the same time if delivered personally,
forty-eight (48) hours after first class posting and two (2) hours after fax transmission, subject to receipt of the appropriate
“clear” transmission report.

14.3 Any concession or waiver allowed by Echo to the Customer shall neither prevent Echo from exercising any of its
rights nor prejudice Echo’s rights to take any subsequent action.

14.4If any of the words or provisions of these Terms shall be deemed to be invalid for any reason then they shall be read
as if the invalid provisions had to that extent been deleted and the validity of the remaining provisions shall not be affected.
14.5 Nothing in these Terms shall create a partnership or joint venture between the parties nor shall the Customer have
any authority to bind or commit Echo or to act as Echo's agent.

14.6 Nothing in the Agreement shall confer any rights or benefits on any third party under the Contracts (Rights of Third
Parties) Act 1999 or otherwise.

14.7 The Agreement is governed by English law and both parties agree to submit to the exclusive jurisdiction of the
English courts.
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